Court’s Special Instruction to the Jury
Prior to Opening Statements

Ladies and Gentlemen of the Jury:

The Court has determined that the taking of notes may be useful to you in this particular case.
{During voirdire some of you may have been questioned on your ability to take notes. }

Therefore, you may take notes during the presentation of evidence in this case. However, you
may not take notes during the arguments of the lawyers, or when the jury charge is read to you.

Moreover, to ensure a completely fair and impartial trial, I will instruct you to observe the
following limitations:

1. Note taking is permitted, but not required. Each of you may take notes. However, no one is
required to take notes.

2. Take notes sparingly. Do not try to summarize all of the testimony. Notes are for the purpose
of refreshing memory. They are particularly helpful when dealing with measurements, times,
distances, identities, and relationships.

3. Be brief. Overindulgence in note taking may be distracting. You, the jurors, must pass on the
credibility of witnesses; hence, you must observe the demeanor and appearance of each person
on the witness stand to assist you in passing on his or her credibility. Note taking must not
distract you from that task. If you wish to make a note, you need not sacrifice the opportunity to
make important observations. You may make your note after having made the observation itself.
Keep in mind that when you ultimately make a decision in a case you will rely principally upon
your eyes, your ears, and your mind, not upon your fingers.

4. Do not take your notes away from court. At the end of each day, please place your notes in the
envelope which has been provided to you. A court officer will be directed to take the envelopes
to a safe place and return them at the beginning of the next session on this case, unopened.

5. Your notes are for your own private use only. It is improper for you to share your notes with
any other juror during any phase of the trial other than jury deliberations. You may, however,
discuss the contents of your notes during your deliberations.

6. I will give you more detailed instructions later about the use of your notes during deliberation.

Authority: Price v. State, 887 S.W.2d 949 (Crim. App. 1994).
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